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eamed patent term adjustment. See 37 CFR 1 .704(b). 
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2a )^ This action is FINAL. 2b)n This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftspereon's Patent Drawing Review (PTO-948) Paper No(s)/IVIail Date. 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26'(Rev^'o8-0^^ 



Office Action Summary 



Part of Paper No./Mail Date 20080331 



Application/Control Number: 10/673,645 Page 2 

Art Unit: 3633 

35 use 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Headrick 
(5611173) in view of Brinker (3811238) and Joffe et al (5638641) . Brinker discloses a 
door jamb assembly including a horizontally extending sill 14 disposed between and 
connected to ends of a pair of vertically extending jamb members 1 6,1 8, a horizontally 
extending header structure 12 disposed between and connected to opposite ends of the 
jamb members 16,18 and vertically extending mullions disposed between the jamb 
members. 

The applicant recites a spacing member for The intended use language does 

not positively claim the door jamb assembly nor does it positively claim the spacing 
member in combination with the door jamb assembly. The intended use recitation 
further does not further limit the structure of the spacing member. 
Headrick discloses a body 13/14/57 having opposing surfaces; one of the surfaces 53 is 
capable of supporting a mullion and the other of the opposing surfaces having a 
contoured sill engaging surface to generally conform to a topographic configuration of 
the sill. See annotations on patent copy. The first portion 14 of the sill engaging surface 
is inclined with respect to the mullion. See figures 1-2 The second portion 13 of the sill 
engaging surface is parallel to the mullion. A third portion 57 of the sill engaging surface 



Application/Control Number: 10/673,645 Page 3 

Art Unit: 3633 

is incline with respect to the mullion supporting surface. The second portion 14 is 
disposed between the first and third portions .The body structure includes a laterally 
extending channel formed therethrough and a portion of the channel providing at least a 
portion of the sill engaging surface. The body structure is formed of synthetic material. 
See column 5, lines 32-35. The body structure is configured to be engageable with the 
sill structure such tat lateral movement of the spacing member relative to the sill is 
substantially prevented as much as applicant's structure having the same limitations 
and when the screw is fully tightened. Equally true is that the body structure is 
configured to be engageable with the sill structure such that lateral movement of the 
spacing member relative to the sill structure is allowed when the screw is loosened . 

In view of the above, one of ordinary skill in the art would have appreciated employing 
the spacer between the mullion and sill in a frame assembly structure including the 
above imitations to adjust the height of the mullions. The surface of the mullion and the 
spacer is generally horizontal and so the body structure has a generally complimentary 
shape to the mullion . 

Given the intended use language above the body structure includes a 
horizontally extending portion or one laterally locating structure which is configured and 
which may extend horizontally outward past the mullion if sufficiently narrow; no limiting 
structure is recited with respect to the mullion 

Joffe et al discloses a spacing member for a door jamb including a sill 25, shown 
in figure 1 , disposed between and connected to ends of a pair of vertically extending 
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jamb members 12, a horizontally header, shown in figure 1, disposed between the jamb 
members and at least one vertically extending mullion 22 disposed between the jamb 
members, the spacing member includes: 

A body structure 35 having opposing surfaces 

One of the surfaces having a mullions supporting surface 72 to support a base 
of the at least one mullion 22 

A horizontal extending portion extending outwardly past said mullion supporting 
surface, figure 5. 

At least one laterally locating structure, in figure 2 (slats on either side of mullion 
22) extending upwardly from the horizontal surface and substantially perpendicular to 
the mullion supporting surface to abut a corresponding lateral face of the at least one 
mullion and limit movement thereof; see figure 2. 

In view the above it would have been obvious to include the further structure of 
the mullion supporting surface and the laterally locating structure to improve the 
strength and integrity of the mullion structure. 

Arguments are moot in view of the new ground of rejection. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chapman E Jeanette whose telephone number is 571- 
272-6841 . The examiner can normally be reached on Mon.-Fri, 8:30-6:00, every other 
fri. off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Naoko Slack can be reached on 571-272-6848. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/JEANETTE CHAPMAN/ 
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